
            AGENDA 
PLAN COMMISSION  

VILLAGE OF SUSSEX 
THURSDAY, NOVEMBER 17, 2016 

 AT 6:30 P.M. IMMEDIATELY FOLLOWING THE PUBLIC HEARING 
 SUSSEX CIVIC CAMPUS – BOARD ROOM 2nd FLOOR 

 N64W23760 MAIN STREET  

Pursuant to the requirements of Section 19.84, Wis Stats., notice is hereby given of a 
meeting of the Village of Sussex Plan Commission, at which a quorum of the Village Board 
may attend in order to gather information about a subject which they have decision making 
responsibility. The meeting will be held at the above noted date, time and location.   Notice 
of Village Board Quorum, (Chairperson to announce the following if a quorum of the 
Village Board is in attendance at the meeting: Please let the minutes reflect that a quorum of 
the Village Board is present and that the Village Board members may be making comments 
under the Public Comments section of the agenda, during any Public Hearing(s) or if the 
rules are suspended to allow them to do so.) 

1. Roll call.

2. Consideration and possible action on the minutes of the Plan Commission meeting of
October 20, 2016.

3. Comments from citizens present.
When speaking, citizens should state their name and address for the record and be
concise with their comments and presentation.

4. Consideration and possible action on Permitted Uses and Plans:
A. Consideration and possible action on a Plan of Operation and site plan for

New Hope Assembly of God (N64W24678 Main Street).
B. Consideration and possible action on a Plan of Operation and site plan for Donnelly

Distribution LLC (W245N5474 Corporate Circle).

5. Consideration and possible action on Conditional Uses and Plans:
A. Consideration and possible action on a Legal Nonconforming Conditional Use, Plan

of Operation and site plan for R&S Sussex Investment BP Gas Station
(N62W23456 Silver Spring Drive).

B. Conceptual review of a Conditional Use, Plan of Operation and site plan for
EverFit Athletics, Inc. (W227N6193 Sussex Road).

6. Consideration and possible action on Zoning and Planning Items:
A. Consideration and possible action on site, architectural, sign, lighting and

landscape plan, extra territorial review for Growth-Werks a mini storage facility to
be located in the Town of Lisbon Quarry Business Park.
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B. Consideration and possible action on a request for a modification in accordance 
with Section 18.0209 of Section 18.0703 (H)(3) to a curvature on a minor street to 
be less than 100 feet. 

 
7.   Consideration and possible action on CSM’s and Plats:   

A. Consideration and possible action on the Preliminary Plat for Ancient Oaks 
Subdivision for property located in the center of Prides Crossing Subdivision 
connecting Donna Drive. 

  
      8.  Other items for future discussion. 

  
      9.   Adjournment. 
 
 

Greg Goetz 
Chairperson 
 
 
________________________ 
Jeremy Smith,  
Village Administrator 
  

Please note that, upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals 
through appropriate aids and services.  For additional information or to request service, contact Jeremy Smith at 
246-5200. 
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 NOTICE OF PUBLIC HEARING 
CONDITIONAL USE PERMIT APPLICATION 

VILLAGE OF SUSSEX 
 

TAKE NOTICE that the Plan Commission of the Village of Sussex will hold a public hearing on November 17, 
2016 at 6:30 P. M. at the Sussex Civic Campus, N64W23760 Main Street, Sussex, to consider an application 
for a legal non-conforming conditional use permit for R & S Sussex Investment BP to operate a gasoline 
service station with car wash services in the B-4 Central Mixed Used District in accordance with Section 
17.0507(A) located at N62W23456 Silver Spring Drive. The Petitioner is Farhan Ghaffav.  The property 
owner is R & S Sussex Investment BP.  
A copy of the application and plan is available for review at the Sussex Village Hall, N64W23760 Main Street 
from 8:00 a.m. until 5:00 p.m., Monday through Friday. 
 
Said hearing shall be public and citizens and persons of interest shall then be heard. 
 
      BY ORDER OF THE PLAN COMMISSION 
 
      Casen Griffiths 
      Administrative Services Director/Clerk-Treasurer 
 
PUBLISH in Sussex Sun 11/3 & 11/10 
 
 
 
 



VILLAGE OF SUSSEX 
SUSSEX, WISCONSIN 

 
Minutes of the Plan Commission meeting held on October 20, 2016. 

 
The meeting was called to order at 6:30 p.m. by Chairman Greg Goetz. 
 
Members present: Deb Anderson, Annette Kremer, Roger Johnson, Pat Tetzlaff, Steve Pellechia, 

Amanda Schauer and Greg Goetz. 
 
Members excused: None 
 
Others present: Administrator Jeremy Smith, Attorney John Macy, Assistant Development 

Director Kasey Fluet, Administrative Services Director Casen Griffiths, Village 
Engineer Judith Neu, applicants and members of the public.   

 
Consideration and possible action on the minutes of the Plan Commission meeting of September 
15, 2016.  
A motion by Kremer, seconded by Tetzlaff, to approve the minutes of the September 15, 2016 meeting as 
submitted.          Motion carried.  
 
Comments from citizens present 
William Goodfellow, W238N7381 Monterey Court, stated that he has concerns that the proposed 
subdivision would be pushing excess water to his property.  His neighbor to the east already gets water. 
Mr. Goodfellow stated that the proposed subdivision needs to accommodate water and that he has sent 
letters to elected officials. Two of the proposed houses should be removed, and there are too many 
houses being proposed for this site. Drainage needs to be examined, details need to be looked at and the 
Village’s tree preservation ordinance has no teeth. Stated that he has contacted Waukesha County and 
they are not pleased with the proposed development.   
 
Jennifer Barnish, W238N7651 Hidden Oaks Drive, stated that she has expressed her concerns at 
previous meetings. The proposed Rs-2 Zoning is wrong, as the land is designated as isolated natural 
resources area. Ms. Barnish stated that her review of the Village’s comprehensive plan contemplates this 
property as an isolated natural resource area. If land is developed under existing zoning then the 
proposed subdivision would only have five lots. The Rs-2 zoning is a mis-match to the other abutting 
subdivisions. Area residents have concerns about the overcrowding of schools. There has been a lack of 
opportunity to provide input by residents during the review process.  Machines and clearing of the land 
were being used before any rezoning was completed.  The proposed lots are too small and need to be 
the same size as Majestic Heights or that the proposed subdivision should not be connected to Majestic 
Heights.  
 
Jerry Unruh, W238N7615 Hidden Oaks Drive, stated that he stood in support of Ms. Barnish.  
 
Mr. Pellechia stated the process for review and approval of subdivisions in the Village of Sussex.   
 
Consideration and possible action on Permitted Uses and Plans: None 
 
Conceptual review of a Legal Nonconforming Conditional Use, Plan of Operation and site plan for 
R&S Sussex Investment BP Gas Station (N62W23456 Silver Spring Drive).  
Mohammad Ghaffar, 1215 Manor Lane, River Hills, stated that the proposed use is the same as the 
existing gas station located on the property.  Mrs. Fluet reviewed the plan staff memo (copy attached), 
noting that the proposed use is legal non-conforming as the property is zoned B-4. Any modification to the 
existing pole sign will need to be approved by the Plan Commission.  Additionally there are concerns 
about a fallen tree on the property near the creek, the banner signage for the car wash was not approved 
and should be removed and the parking lot should be re-striped.   



Mr. Goetz asked if the parking lot would be restriped. Mr. Ghaffar stated that he intended to paint new 
parking stripes.  
 
The consensus of the Plan Commission was to instruct staff to schedule a public hearing for the 
November Plan Commission meeting.  
 
Consideration and possible action on a request for an extension of the Conditional Use for Kwik 
Trip to be located at the Sussex Town Center Development. 
Mrs. Fluet reviewed the plan staff memo (copy attached) and stated that Kwik Trip has requested an 
extension as the developer is in the process of preparing the site.   
 
A motion by Johnson, seconded by Kraemer to approve an extension of the conditional use with the 
condition as stated in the motion for approval in the minutes of the meeting of October 15, 2105 for Kwik 
Trip until August 1, 2017.         Motion carried.  
 
Notice of administrative renewal of the following Conditional Use: Quikrete (W225N6236 Village 
Drive). 
Mrs. Fluet reviewed the plan staff memo (copy attached) and stated that conditional uses are 
administratively renewed for 5 year periods, and notice is given to the Plan Commission.  Unless it is 
requested for review the conditional use for Quikrete will be administratively reviewed. This does not 
preclude the Plan Commission from reviewing and or acting on changes or the termination of the 
conditional use permit.  
 
Consideration and possible action on a grading plan and a finding of Section 18.0204(I) to allow 
grading on slopes greater than twelve (12) percent for Hidden Hills Subdivision located at 
W239N7542 Maple Avenue east of Maple Avenue north of Good Hope Road.  
George Erwin, the principal of the proposed subdivision project stated that the site is 33 acres, but it is not 
all isolated natural resources area, approximately 8.3 acres are isolated natural resource area.  There has 
been 1 to1 tree preservation with a bulk of the trees remaining on the eastern portion of the site. There 
has been a concentrated effort to preserve lands that are within the isolated natural resource area.  The 
proposed 40 lots of Hidden Hills are less dense than the Pine Ridge, Centennial Oaks and Woodside 
subdivisions.  The proposed average lot in the subdivision is 26,000 sq. ft.  
 
Josh Pudelko, representing Trio Engineering stated that the review of the proposed site has taken a 
holistic approach to reviewing drainage. The south lot line was reviewed and the solution to drainage is to 
have a release valve for the kettle that exists on the southwest corner of the lot that would work in 
conjunction with a stormwater pipe that is located on Maple Avenue. Mr. Johnson asked for clarification 
on the proposed locations of development within the 12% slope areas. Mr. Pudelko stated that the purple 
areas indicated on the plan are where proposed development within these areas would be located.  
 
Judy Neu, Village Engineer stated that the Village will be reviewing the proposed plans in details and will 
be examining the drainage of the site.  
 
Mr. Pellechia noted his concern that drainage would be affected further south from the proposed site.  Mr. 
Pudelko stated that the drainage plan notes the area flows into ponds. The water would be taken across 
the street which eventually is taken to a large marsh area.  
 
A motion by Goetz, seconded by Johnson to approve the grading plan and find that the land may be 
graded to have slopes below 12% through said plan based upon the plan balancing the needs for growth 
with environmental protection, that the grading plan does not create safety risks to the development or 
adjacent lands and that each lot meets the space requirement for construction on slopes less than 12% 
and further based upon maintaining the 12% and greater slopes in those areas shown on the plan to 
remain to further enhance the environmental protection of those areas.    Motion carried.  
 
 
 



Consideration and possible action on a Petition for rezoning for Hidden Hills Subdivision the 
property is to be annexed to the Village of Sussex, located W239N7542 Maple Avenue east of 
Maple Avenue north of Good Hope Road with a current zoning of RD-5 and UC to proposed zoning 
RS-2 Single Family Residential District with a Planned Development Overlay and Isolated Natural 
Resource Area.   
George Erwin stated that the proposed subdivision is less dense than the subdivisions to the south and 
west and denser than the subdivision to the north. The lots are proposed to be developed in a clustered 
manner, with roads designed to calm traffic. The Planned Development Overlay was requested to allow 
for flexibility related to setbacks of the proposed home footprints and allow for trees to be preserved.  
 
Mr. Pellechia asked about the proposed building footprints. Mr. Erwin stated that due to configuration of 
some lots, the PDO setbacks will allow for flexibility in preserving old growth trees or natural features as 
necessary.  
 
Mr. Smith reviewed the plan staff memo (copy attached).  The property is currently located in the Town of 
Lisbon and the Town has accepted the detachment so the property is able to be in the Village.  The 
current Town zoning is RD-5 and UC.  The temporary zoning for the attachment is Rs-2 Single Family 
Residential with Isolated Natural Resource Area. The rezoning request is to Rs-2 with a PDO with 41 lots 
and 2 outlots. The use matches permitted uses in the Rs-2 zoning district, the site is more than 10 acres 
and the development held a pre-petition conference with staff.  
 
A motion by Johnson, seconded by Tetzlaff to recommend that staff prepare an Ordinance and 
scheduling a joint Plan Commission and Village Board public hearing for the proposed rezoning.   
           Motion carried.  
 
Consideration and possible action on a Petition to create Sub Section 17.0506(A)(8)(d) Fitness 
centers in the M-1 district in Section 17.0500 entitled Conditional Uses.  
Mrs. Fluet reviewed the Plan Staff memo (copy attached) noting the applicant is proposing a Cross-Fit 
gym to be located in the M-1 District.  The proposed change will have a blanket effect of gyms as 
conditional uses in the M-1 District.  
 
Consideration and possible action on an Ordinance to create Sub Section 17.0506(A)(8)(d) Fitness 
centers in the M-1 district in Section 17.0500 entitled Conditional Uses.  
A motion by Pellechia, seconded by Goetz to recommend to the Village Board approval of the Ordinance 
to create Sub Section 17.0506(A)(8)(d) Fitness centers in the M-1 district in Section 17.0500 Conditional 
Uses.            Motion carried.   
 
Consideration and possible action on CSM’s and Plats: None 
 
Other items for future discussion.  There were none. 
 
A motion by Kremer, seconded by Pellechia, to adjourn the meeting at 7:50 p.m.  Motion carried. 
 
Respectfully Submitted,  
 
Casen J. Griffiths 
Administrative Services Director 



 
Plan Staff Memo for Plan Commission Agenda October 20, 2016                1   

 
 
 
 
 

 
MEMORANDUM                                               
 
TO:  Plan Commission                                                    
 
FROM: Kasey Fluet, Assistant Development Director 
 
RE:  Plan Commission meeting of October 20, 2016 
 
DATE:   October 3, 2016 
--------------------------------------------------------------------------------------------------------------------- 
All Code Sections in this memo refer to the Sussex Municipal Code Chapter 17 version dated 
March 25, 2014 with subsequent amendments thereto. 
 
01. Roll call. 
 
02. Consideration and possible action on the minutes of the Plan Commission meeting on 

September 15, 2016. 
             
03. Comments from citizens present. 
 
04.       Consideration and possible action on Permitted Uses and Site Plans: 

 
05. Consideration and possible action on Conditional Uses and Plans: 

A. Conceptual review of a Legal Nonconforming Conditional Use, Plan of Operation 
and site plan for R&S Sussex Investment BP Gas Station (N62W23456 Silver Spring 
Drive). 
This site is zoned B-4.  The gas station with carwash service in the B-4 Central Mixed Use 
District is a legal nonconforming use in accordance with Section 17.0507 (A).  The BP gas 
station is being purchased, due to the new ownership they are required to file a Plan of 
Operation.  The new owners will continue to operate the gas station, convenience store and 
carwash station in the same manner.  The gas pumps and car wash is available 24 hours 
seven days a week, the convenience store will be open 5:00 a.m. to 10:00 p.m.  The site has 
sufficient parking with 15 stalls and room to add more. 
 
Any modification to the existing pole signs is subject to approval by the Plan Commission. 
 
At this time it would be appropriate to address and concerns about the property, staff 
received a complaint about a fallen tree on the property near the creek, the banner signage 
for the car wash is not approved signage and should be removed and the stripping for the 
parking stalls is faded. 
 
Policy Question:   
1. Are there any concerns with the Legal Nonconforming Conditional Use application? 
2. Are there any concerns with the property? 
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Action Items: 
1. Direct staff to schedule the public hearing. 
 
Staff Recommendation:  Staff recommends scheduling the public hearing for the 
November Plan Commission meeting. 
 
B. Consideration and possible action on a request for an extension of the 
Conditional Use for Kwik Trip to be located at the Sussex Town Center development. 
The Conditional Use (CU) was approved for Kwik Trip by the Plan Commission at the 
meeting held on October 15, 2015 meeting.  The developer of Sussex Town Center is still in 
the process of preparing the site.  Due to the delays, Kwik Trip has not signed the CU and is 
requesting an extension of the approval and will sign as soon as construction can start. 
 
The request is based on the following language in the CU: 
 

  15.    Subject to Acceptance. Subject to the Owner approving in writing the issuance of the same and 
Applicant acknowledging in writing that they have received a copy of this conditional approval, that 
they understand and accept the same, and that upon failure to satisfy these conditions this approval 
is void, and the same is deemed to not have been approved, and the Applicant will therefore need to 
re-commence the application process. 
 

              D.          Should the permitted conditional use be abandoned in any manner, or discontinued in use for twelve 
(12) months, or continued other than in strict conformity with the conditions of the original 
approval, or should the Petitioner be delinquent in payment of any monies due and owing to the 
municipality, or should a change in the character of the surrounding area or the use itself cause it to 
be no longer compatible with the surrounding area or for similar cause based upon consideration of 
public health, safety or welfare, the conditional use may be terminated by action of the Plan 
Commission for the Village of Sussex. 
 
Kwik Trip is not refusing to sign the CU just requesting to extend the signing of the 
document until the developer has completed the site improvements. 
 
Policy Question:   
1. Are there any concerns granting an extension of the CU document approved at the 
October 15, 2015 meeting? 
 
Action Items: 
1. Act on the request. 
 
Staff Recommendation:  Staff recommends the Plan Commission grant an extension of the 
CU with the conditions as stated in the motion for approval in the minutes of the meeting of 
October 15, 2015 for Kwik Trip until August 1, 2017. 
 
C. Notice of administrative renewal of the following Conditional Use: Quikrete 
(W225N6236 Village Drive). 
Conditional Uses are administratively renewed for 5 year periods.  When a renewal comes 
up the Village Administrator or designee will give notice to the Plan Commission of the 
intent to renew.  Unless requested for review by the Plan Commission the CU for Quikrete  
Quikrete, which was approved April 19, 2012, will be administratively renewed as of 
January 1, 2017 until January 1, 2022.  Such renewal does not preclude the Plan 
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Commission from reviewing and or acting on changes up to an including termination of the 
same during the renewal period per standard rules of the Zoning Code and the CU permit. 

 
06. Consideration and possible action on Zoning and Planning Items: 

A. Consideration and possible action on a grading plan and a finding of Section 
18.0204 (I) to allow grading on slopes greater than twelve (12) percent for Hidden Hills 
Subdivision located at W239N7542 Maple Avenue east of Maple Avenue north of Good 
Hope Road. 
Whenever a site has slopes that exceed 12 percent the Plan Commission needs to make a 
finding to allow the site to be graded by adopting a specific grading plan.  While 12% slopes 
are not very steep (and many developments in the Village occurred on lands with slopes 
greater than 12% slopes (Ridgeview, Majestic Heights, Meijers, Seven Stones, Canyon 
Meadows, etc.)  this mechanism affords the Village greater oversight in how the lands will 
be graded and to protect extremely steep slopes for public safety.  It also allows protection 
of key areas for environmental protection.     
 
Here is the code section. 
 
(I) Lands Having a Slope of twelve (12) percent or more shall be maintained in permanent open 
space use unless the Plan Commission finds by ¾ vote that the land may be graded to have slopes 
below twelve (12) percent through an approved grading plan and said plan will meet the intent of the 
Village to balance growth with environmental protection and will not create safety risks to 
development on the land or adjacent land. No lot except an outlot or a stormwater management 
facility shall have more than fifty (50) percent of its minimum required area in slopes of ten (10) 
percent or greater. 
 
The development has proposed a specific grading plan that will grade out some slopes 
greater than 12% to allow for safe roadway construction and establish building pads meeting 
code requirements and design requirements for backyards.  In addition the grading plan 
protects no grading areas over a large portion of the site for those to remain in their native 
condition.  You can see the 12% slope areas on the map provided and the grading plan for 
more details.  The Developer has also submitted a letter explaining the intent of their 
grading plan and compliance with the law. 
 
Staff finds the grading plan consistent with the law and the intent of this section.  The lots 
and slope for the roadway as designed by said grading will provide for code consistent lots 
and roadways.  The minimum lot size is 20,000 square feet in the RS-2 and each of the lots 
as presented has greater than 10,000 square feet available with grades less than 12% in order 
to establish a house and yard per the code, meeting the standard of the Ordinance.  
 
The remainder of the 12% and greater slope areas will remain wooded and undisturbed. 
 

 
Policy Questions: 
1.  Does the grading plan, which grades some 12% and greater slopes meet the intent to 

balance growth with environmental protection and not create safety risks to development 
on the site or adjacent land? 

 
Action Item: 
1.    Act on the grading plan 
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Staff Recommendation:  Staff recommends the Plan Commission approve the grading plan 
and find that the land may be graded to have slopes below 12% through said plan based 
upon the plan balancing the needs for growth with environmental protection, that the 
grading plan does not create safety risks to the development or adjacent lands and that each 
lot meets the space requirement for construction on slopes less than 12% and further based 
upon maintaining the 12% and greater slopes in those areas shown on the plan to remain to 
further enhance the environmental protection of those areas. 
 
B.     Consideration and possible action on a Petition for rezoning for Hidden Hills 
Subdivision the property is to be annexed to the Village of Sussex, located W239N7542 
Maple Avenue east of Maple Avenue north of Good Hope Road with a current zoning 
of RD-5 and UC to proposed zoning RS-2 Single Family Residential District with a 
Planned Development Overlay and Isolated Natural Resource Area. 
This property is currently in the Town of Lisbon, the owner has filed the necessary 
paperwork to attach to the Village of Sussex.  The current zoning on this property according 
to the Town is RD-5 & UC, the temporary zoning for the attachment is RS-2 Single Family 
Residential with Isolated Natural Resource Area, which is in accordance with the Village of 
Sussex Land Use Map.  The Developer of this site is requesting to rezone the property to 
RS-2 Single Family Residential with a Planned Development Overlay (PDO) and Isolated 
Natural Resource Area (INRA) to develop this area as a single family subdivision with 41 
lots with one outlot. 
 
The petitioner should address all the conditions as set forth in 17.0435 (D) of the PDO 
zoning Ordinance.   The PDO is intended to allow for a more effective layout of lots given 
the goal of protecting a large area of trees and slopes occurring on the site.   
 

  17.0435 
A.  The use of Single Family residential is a permitted use in the RS-2 District. 
B.  The site is more than 10 acres. 
C.1.  A pre-petition conference was held between staff and the developer,  
    2.  A petition has been filed showing the standards of C.2.(a) (1) - (5) and (b) (1) - (12). 
    3.  The petition being complete has been referred to the Plan Commission. 
 
Policy Questions: 

            1.     Are there concerns with the petition? 
 
Action Item: 
1.    Act on the petition request. 
 
Staff Recommendation:  Staff recommends preparing the Ordinance and scheduling a joint 
Plan Commission and Village Board public hearing for the same in December. 
 
C. Consideration and possible action on a Petition to create Sub Section 17.0506 
(A)(8)(d)  Fitness centers in the M-1 district in Section 17.0500 entitled Conditional 
Uses. 
A petition has been submitted to amend Ordinance Section 17.0506 (A)(8) entitled General 
Services in Section 17.0500 entitled Conditional Uses to allow a fitness center in the M-1 
district.  The petitioner would like to rent space at the multi-tenant building in the Industrial 
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Park, W227N6193 Sussex Road to operate a Cross Fit gym. The building has two 5,000 
square feet multi-tenant spaces. 
 
The change to the code would only allow the use in the M-1district as a conditional use 
which will allow the Plan Commission to place conditions within the Conditional Use 
permit. 
 
Policy Questions: 

            1.     Are there concerns with the petition? 
 
Action Item: 
1.    Act on the petition request. 
 
Staff Recommendation:  Staff recommends the Plan Commission give direction on an 
Ordinance to create Sub Section 17.0506(A)(8)(d) Fitness center in the M-1 district in 
Section 17.0500 entitled Conditional Uses. 
 
D. Consideration and possible action on an Ordinance to create Sub Section 17.0506 
(A)(8)(d) Fitness centers  in the M-1 district in Section 17.0500 entitled Conditional 
Uses.   
Staff has prepared an amendment to Chapter 17 to create a Sub Section 17.0506 (A)(8)(d) 
Fitness center in the M-1 district in Section 17.0500 entitled Conditional Uses.    
 
Policy Questions: 
1.    Are there concerns with the proposed Ordinance? 
 
Action Item: 
1.      Act on the Ordinance. 
 
Staff Recommendation:  Staff recommends the Plan Commission recommend to the 
Village Board approval of the Ordinance. 
 
 
 

07. Consideration and possible action on CSM’s and Plats:   
 
 
 

08. Other Items for future discussion. 



Exhibit “A” 
 

Village of Sussex 
Plan Commission 

 
Standard Conditions of Approval 
Plan of Operation and Site Plan 

 
 The Plan Commission for the Village of Sussex authorizes the Building Inspector 
to issue a building permit to the Petitioner and approves the general layout, architectural 
plans, ingress and egress, parking, loading and unloading, landscaping, open space 
utilization, site plan and plan of operation subject to the following conditions: 
 
 1. Presentation compliance.  Subject to Petitioner operating the premises at 
all times in substantial conformity with the presentation made to the Village Plan 
Commission, as modified or further restricted by the comments or concerns of the Village 
Plan Commission.  
  
 2. Inspection compliance.  Subject to the Petitioner submitting to and 
receiving the approval from the Village Administrator, written proof that the Village 
Building Inspector and Fire Chief have inspected the subject property and have found 
that the subject property is in substantial compliance with applicable federal, State, and 
local laws, statutes, codes, ordinances, policies, guidelines and best management 
practices, prior to this approval being effective. 
 
 3. Regulatory compliance.  Subject to the Petitioner and Owner fully 
complying with all Village, County of Waukesha, State of Wisconsin and federal 
government codes, ordinances, statutes, rules, regulations and orders regarding the 
premises, including but not limited to compliance with Section 17.1000 of the Village of 
Sussex Zoning Code entitled “Site Plan Review and Architectural Control,” as 
determined by Village Staff. 
 
 4. Satisfaction of Engineer.  Subject to the Developer satisfying all 
comments, conditions, and concerns of the Village Engineer regarding the Petitioner’s 
application prior to this approval being effective. 
 
 5. Required plans.  Subject to the Developer submitting to and receiving 
written approval from the Village Administrator of all of the following plans as deemed 
necessary by the Village Administrator: 
 
  A. Landscaping plan 
  B. Parking plan 
  C. Lighting plan 
  D. Signage plan 
  E. Traffic plan 
  F. Grading plan 

Amendment approved at the Plan Commission meeting on July 17, 2014 
 
 



  G. Tree preservation plan 
  H. Open space plan 
  I. Water plan 
  J. Surface and stormwater management plan 
  K. Sewer plan 
  L. Erosion control plan 
  M. _______________________________________ 
  N. _______________________________________ 
  O. _______________________________________ 
  P. _______________________________________ 
 
6. Screening of All Dumpsters.  Subject to the Petitioner and Owner screening all 
dumpsters as required by the ordinance to the satisfaction of the Village Administrator. 
 
7. Payment and reimbursement of fees and expenses.  Subject to the Petitioner and 
Owner paying all costs, assessments and charges due and owing to the Village of Sussex 
either by the Petitioner or imposed on the subject property, including, but not limited to, 
real estate taxes, personal property taxes, utility bills, special assessments, permit fees, 
license fees and professional fees which shall include all costs and expenses of any type 
that the Village incurs in connection with Petitioner’s application, including the cost of 
professional services incurred by the Village (including engineering, legal and other 
consulting fees) for the review of and preparation of the conditions of approval, 
attendance at meetings or other related professional services for this application, as well 
as for any actions the Village is required to take to enforce any of the conditions of this 
approval due to a violation of these conditions by the Petitioner or the Owner, as 
authorized by law. 
 
8. Condition if the Property is in the B-4 Central Business District.  If the property is 
in the B-4 Central Business District, the Petitioner shall comply with the standards and 
conditions found within the Village of Sussex Downtown Design and Development Plan 
and other plans as may be approved from time to time by the Community Development 
Authority in its role as a Redevelopment Authority to guide development within the 
Village’s Downtown.   
 
9. Subject to acceptance.  The Owner by requesting a permit either directly or 
through an agent, and accepting the same is acknowledging that they have received a 
copy of this conditional approval, that they understand and accept the same, and that 
upon failure to satisfy these conditions this approval is void, and the same is deemed to 
not have been approved, and the Petitioner will therefore need to re-commence the 
application process. 
 
10. Any official named in this document can appoint a designee to perform his or her 
duties. 
 

Amendment approved at the Plan Commission meeting on July 17, 2014 
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MEMORANDUM                                               
 
TO:  Plan Commission                                                    
 
FROM: Kasey Fluet, Assistant Development Director 
 
RE:  Plan Commission meeting of November 17, 2016 
 
DATE:   November 4, 2016 
--------------------------------------------------------------------------------------------------------------------- 
All Code Sections in this memo refer to the Sussex Municipal Code Chapter 17 version dated 
March 25, 2014 with subsequent amendments thereto. 
 
01. Roll call. 
 
02. Consideration and possible action on the minutes of the Plan Commission meeting on 

October 20, 2016. 
             
03. Comments from citizens present. 
 
04.       Consideration and possible action on Permitted Uses and Site Plans: 

A. Consideration and possible action on a Plan of Operation and site plan for 
New Hope Assembly of God (N64W24678 Main Street). 
This site is zoned B-1.  The religious facility is a permitted use in accordance with Section 
17.0416 (A)(3)(d) in the B-1 Neighborhood Business District.  The church will occupy 
3,300 square feet in the 21,000 square foot multi-tenant building.  This space will be used 
for church services, hold religion classes and bible studies.  Hours of operation Monday 
through Friday 9:00 a.m. to 4:00 p.m. and Sunday 8:00 a.m. to 2:00 p.m.  This site has 87 
established parking stalls, with 44 stalls allocated to other users, by code this user requires 
32 stalls.  The site also has additional pavement that is not currently stripped they could 
utilize for parking if necessary in the future for the one remaining tenant space. 
 
Any signage for this site will need to be reviewed by the Building Inspector. 
 
Policy Question:   
1. Are there any concerns with the Plan of Operation?   
2. Are there any concerns with the property? 
 
Action Items: 
1. Act on the plan of operation and site plan. 
 
Staff Recommendation:  Staff recommends the Plan Commission approve the Plan of 
Operation and site plan for New Hope Assembly of God (N64W24678 Main Street); a 
finding that the use and structures meet the principals of 17.1002(A-H); subject to the 
Building Inspectors conditions and the standard conditions of Exhibit A. 

N64W23760 Main Street 
Sussex, Wisconsin 53089 

Phone (262) 246-5200 
FAX (262) 246-5222 

Email:  info@villagesussex.org 
Website:  www.villagesussex.org  

mailto:info@villagesussex.org
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B. Consideration and possible action on a Plan of Operation and site plan for 
Donnelly Distribution LLC (W245N5474 Corporate Circle). 
This site is zoned BP-1.  The wholesale tile tool distribution business is a permitted use in 
accordance with section 17.0420 (A)(8)(b).  Donnelly Distribution LLC wholesales tools for 
the tile and stone industry, they do not have retail sales to the general public.  They will 
purchase the 18,700 square foot building for sale in the Sussex Corporate Park to 
accommodate their growing needs. The hours of operation will be 8 to 5 Monday through 
Friday.  The site has 40 parking stalls according to code this user requires 6 stalls. 
 
Any signage for this site will need to be reviewed by the Building Inspector. 
 
Policy Question:   
1.    Are there any concerns with the plan of operation? 
2.    Are there any concerns with the property? 
 
Action Items: 
1.    Act on the plan of operation. 
 
Staff Recommendation:  Staff recommends approval of the Plan of Operation and site plan 
for Donnelly Distribution LLC (W245N5474 Corporate Circle) a finding that the use and 
structures meet the principals of 17.1002(A-H); and subject to the standard conditions of 
Exhibit A. 
 

05. Consideration and possible action on Conditional Uses and Plans: 
A. Consideration and possible action on a Legal Nonconforming Conditional Use, 
Plan of Operation and site plan for R&S Sussex Investment BP Gas Station 
(N62W23456 Silver Spring Drive). 
This site is zoned B-4.  The gas station with carwash service in the B-4 Central Mixed Use 
District is a legal nonconforming use in accordance with Section 17.0507 (A).  The BP gas 
station is being purchased, due to the new ownership they are required to file a Plan of 
Operation.  The new owners will continue to operate the gas station, convenience store and 
carwash station in the same manner.  The gas pumps and car wash is available 24 hours 
seven days a week, the convenience store will be open 5:00 a.m. to 10:00 p.m.  The site has 
sufficient parking with 15 stalls and room to add more. 
 
Any modification to the existing pole signs is subject to approval by the Plan Commission. 

 
Prior to this meeting was the Public Hearing for this item and it would be appropriate 
for the Plan Commission to address any relevant concerns of the Plan Commission 
from said public hearing during this point in the agenda. 
 
Normally LNCU’s come back to the Plan Commission for another meeting; this petitioner 
has requested approval as soon as possible.  The Village process does allow the LNCU to be 
granted at this meeting by Plan Commission discretion.  Staff has prepared a LNCU 
document for consideration. 
 



 
Plan Staff Memo for Plan Commission Agenda November 17, 2016                3   

The petitioner has addressed the property concerns raised at the last meeting.  The parking 
lot has been stripped and the banner signage has been removed.  The petitioner should give 
an update on the fallen tree near the creek. 
 
Policy Question:   
1. Are there any concerns with the Legal Nonconforming Conditional Use? 
2. Are there any additional conditions you want addressed in the LNCU? 
 
Action Items: 
1.     Act on the LNCU OR 
2.     Provide additional comments for inclusion in the LNCU and direct staff to bring back 
for the December Plan Commission meeting. 
 
Staff Recommendation:   Staff recommends approval of the Legal Non Conforming 
Conditional Use, Plan of Operation and site plan for R&S Sussex Investment BP Gas Station 
(N62W23456 Silver Spring Drive); and a finding  the use and structures meet the principals 
of 17.1002(A-H); subject to the standard conditions of Exhibit A.  
 
B. Conceptual review of a Conditional Use, Plan of Operation and site plan for  
EverFit Athletics, Inc. (W227N6193 Sussex Road). 
This site is zoned M-1.  The fitness center is a conditional use in accordance with Section 
17.0506 (A)(8)(d) in the M-1 Industrial District.  Owners of EverFit Athletics would like to 
operate a fitness facility renting 5,000 square feet of space in the 10,000 square foot multi- 
tenant building.  Hours of operation will be Monday through Thrusday 5:00 a.m. to 8:00 
p.m., Friday 5:00 a.m. to 7:00 p.m., Saturday 7:00 a.m. to 1:00 p.m. and possible Sunday 
hours.  The site has 25 parking stalls, 9 stalls are allocated to another user and this user 
requires 15 per code. 
 
Any signage for this site will need to be reviewed by the Building Inspector. 
 
Policy Question:   
1. Are there any concerns with the Conditional Use application? 
2. Are there any concerns with the property? 
 
Action Items: 
1. Direct staff to schedule the public hearing. 
 
Staff Recommendation:  Staff recommends scheduling the public hearing for the 
December Plan Commission meeting. 
 

06. Consideration and possible action on Zoning and Planning Items: 
A. Consideration and possible action on a site, architectural, sign, lighting and 
landscape plan, extra territorial review for Growth-Werks a mini storage facility to be 
located in the Town of Lisbon Quarry Business Park. 
This property is located in the Town of Lisbon and will remain in the Town of Lisbon.  The 
location for this building is located within the Joint Planning area and therefore the Village 
can review the project for compliance with the Village Design Standards.  The site does not 
impact Village stormwater or traffic and will not come into the Village under the boundary 
stipulation. 
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The plans for this project were reviewed by the ARB on November 2, 2016 and the 
following motion was made: 
 

A motion by Schauer, seconded by Tetzlaff to recommend to the Plan Commission approval of the site, 
architectural, landscape, sign and lighting plan for Growth-Werks Storage Facility in the Town of Lisbon 
Quarry Corners Business Park.      Motion carried. 

 
Staff recommends:  Staff recommends the Plan Commission recommend the Joint Planning 
Committee recommend approval of the site, architectural, landscape, sign and lighting plan 
for Growth-Werks Storage Facility in the Town of Lisbon Quarry Business Park.   
 
B. Consideration and possible action on a request for a modification in accordance 
with Section 18.0209 of Section 18.0703 (H)(3) to a curvature on a minor street to be 
less than 100 feet. 
The development was conceptually reviewed in August and includes 38 lots, the protection 
of a large forest through a transfer of 18 acres to the Village, which will expand our park 
system and the first boulevard subdivision in Sussex as a means to enhance the design of the 
subdivision, protect a wetland, and enhance stormwater management.  In order to disturb as 
little of the wetland area as possible Donna Drive North will have a curve radius less (70) 
and (50) than 100 feet at the west and east road transitions.  Per Chapter 18 Section 18.0703 
(H)(3): 
 

(H) Radii of Curvature.  When a continuous street centerline deflects at any one point by more than ten 
(10) degrees, a circular curve shall be introduced having a radius of curvature on said 
centerline of not less than the following: 

   1. Arterial streets and highways:  500 feet. 
   2. Collector streets:  300 feet. 
   3. Minor streets:  100 feet. 
   A tangent at least 100 feet in length shall be provided between reverse curves on 

arterial and collector streets.  On minor streets, the tangent shall be at least 100 feet or 
the curves can be designed with no tangent if design speed is at least 10 mph over 
posted speed. 

 
 This is a technical standard designed for roadway speeds, but as with any technical standard 

modifications can be appropriate based upon field conditions and priorities.  The Village 
engineer is supportive of this adjusted curve radius as an appropriate design for this area with 
slower traffic and one way driving, with the added potential benefit of traffic speed reduction 
to minimize through traffic. 
 
The Plan Commission may allow the modification of the road curve if meets the 
requirements outlined in Section 18.0209. 
 

18.0209 REQUEST FOR WAIVER OR MODIFICATION OF PROVISIONS & DEFERRAL 
(A) Waiver or Modification of Ordinance Provisions.  A petitioner may request that the 

municipality waive or modify enforcement of one or more provision (s) of this 
Ordinance, as follows: 
(1) Written Request.  The petitioner shall submit a written request for the waiver 

or modification to the Village Clerk.  In the written request for waiver or 
modification, the petitioner shall specify the specific provision the petitioner 
requests the municipality to waive or modify, and petitioner’s reasons for 
requesting the same.  RECEIVED  

(2) Referral to Plan Commission and Village Board.  Upon receipt of a written 
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request for a waiver or modification, the Village Clerk shall, within a 
reasonable time, place the matter on a Plan Commission and a Village 
Board agenda for review and action.  NEXT STEP 

(3) Considerations.  The Plan Commission and Village Board shall each make a 
determination which shall include consideration, but not necessarily an 
affirmative finding, of the following factors: 
(a) Whether the request for a waiver or modification, if granted, would 

be consistent with the general intent of the ordinance. 
(b) Whether the request for a waiver or modification, if granted, would 

adversely affect property owners in the surrounding area. 
(c) Whether the request for a waiver or modification, if granted, would 

benefit the petitioner’s project in a way that is consistent with the 
municipality’s interests. 

(d) Whether petitioner is in full compliance with applicable ordinances 
and agreements with the municipality. 

(e) Whether, instead of granting the request for a waiver or 
modification, the ordinance itself should be changed to 
accommodate the kind of situation presented by the petitioner. 

(4) Grant or Denial of Request for a Waiver or Modification.  After considering 
the above-listed factors and any other factors that may be relevant to the 
matter, the Plan Commission and Village Board shall then each 
independently determine whether it is objectively reasonable to grant the 
request for a waiver or modification. A waiver or modification may be 
granted without making an affirmative finding concerning any one or more of 
the above-listed factors if, on the whole, it is objectively reasonable to do so.  
If the Plan Commission and Village Board each determine that it is 
objectively reasonable to grant the request, then the waiver or modification 
shall be deemed granted as of the date that the second of the two 
determinations is made.  If either the Plan Commission or the Village Board, 
or both of them, deny the requests, then the request is denied. 

(5) Past non-compliance not waived.  A waiver or modification that is granted 
pursuant to a written request as described in this section shall not waive any 
fines, forfeitures or other penalties that may have accrued due to violations 
of the ordinance that took place prior to the date of the request being 
granted, unless specifically stated otherwise in the decision of the Village 
Board. 

3.a.   The modification would be consistent with the intent of the ordinance, the minor street 
is arranged to conform with the topography, the design discourages use by through traffic 
and makes efficient use of storm and sanitary sewerage systems. 
3.b.  The street is designed as a one way and the smaller centerline radius will facilitate 
slower speeds. 
3.c.  A smaller centerline radius will minimize the impacts to the existing wetlands.  
3.d.  The petitioner is complying with the Village ordinances and agreements. 
3.e.  A change to the Ordinance is not necessary.  The street design of Donna Drive is 
unique to the subdivision to protect the wetlands and trees. 
 
Policy Questions: 
1. Are there concerns with the modification request?   
2. How does the Plan Commission feel about 3.a through 3.d? 
3. Are there any other relevant items to consider with the request for modification? 

 
Action Item: 
1.    Act on the request with a granting of the modification or a denial of the modification. 
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Staff Recommendation:  Staff recommends the Plan Commission grant the modification 
and recommend to the Village Board approval of the modification to allow the curvature of 
Donna Drive North to be less than 100 feet in length. 
 

07. Consideration and possible action on CSM’s and Plats:   
A. Consideration and possible action on the Preliminary Plat for Ancient Oaks 
Subdivision for property located in the center of Prides Crossing Subdivision 
connecting Donna Drive. 
This site is zoned RS-3 Single Family Residential District.  The Plan Commission reviewed 
the concept plan for this subdivision on August 18, 2016.  The Preliminary Plat shows the 
area to be developed as a single family subdivision with 38 lots and three outlots.  This 
development is consistent with the Village’s ordinances and design intent.  The outlots will 
be transferred to the Village for stormwater management and for tree preservation with the 
added benefit of 18 additional acres of parkland. 
 
Village staff will continue to work with the Developer to finalize the Developers 
Agreement, Tree Preservation Plan, Stormwater Management and Civil Plans for this site. 
 
Policy Question:   
1. Are there any concerns with the preliminary plat? 

Action Items: 
1. Act on the preliminary plat. 

Staff Recommendation:  Staff recommends the Plan Commission approve the Preliminary 
Plat and recommend to the Village Board to approve the Preliminary Plat for Ancient Oaks, 
subject to approval of the modification to Section 18.0703 (H)(3) by the Village Board, 
standard conditions of approval for Plats, final review and conditions by the Village 
Engineer, entering into a developer’s agreement with the Village and subject to the standard 
conditions of Exhibit A.  
 

08. Other Items for future discussion. 





















2016 
VILLAGE OF SUSSEX ORDER 

GRANTING A LEGAL NON CONFORMING CONDITIONAL USE AND 
PRESCRIBING CONDITIONS FOR 
R&S SUSSEX INVESTMENT BP 
IN THE VILLAGE OF SUSSEX 

 
 WHEREAS, a petition has been filed by Farhan Ghaffar, member of R&S Sussex Investment 
BP (hereinafter “PETITIONER”); and 
 
 WHEREAS, the petitioner is requesting that a legal non conditional use permit be granted 
pursuant to the Zoning Ordinance for the Village of Sussex for property commonly referred to as 
parcel number SUXV0245938 , N62W23456 Silver Spring Sussex, Wisconsin, all as described on 
Exhibit A attached hereto and incorporated herein (hereinafter “SUBJECT PROPERTY”); and 
 
 WHEREAS, the subject property is owned by Naseems Co. LLC (“OWNER”); and 
 
 WHEREAS, the subject property is zoned B-4 Central Mixed Use District; and 
 
 WHEREAS, a vehicle washing and gasoline service station in the B-4 Central Mixed Use 
District is a legal non conforming use in accordance with Section 17.0507 (A) of the Village of Sussex 
Zoning Ordinance; and 
 
 WHEREAS, pursuant to Section 17.0507 (A) of the Village of Sussex Zoning Ordinance Legal 
Non Conforming Uses may be granted conditional use status upon petition of the owner where such 
use is determined to not be any of the following: 
 

 1. Adverse to any of the following: 
  (a) public health, 
  (b) safety, or 
  (c) welfare; 
 2. In conflict of the spirit or intent of this chapter; or 
 3. Otherwise detrimental to the community and particularly the surrounding 
neighborhood. 

 
 WHEREAS, pursuant to Section 17.0506(A)(12)(g) of the Village of Sussex Zoning Ordinance 
the Plan Commission finds that the gasoline service station shall not cause traffic congestion, as 
adequate traffic control measures have been taken to ameliorate the traffic concerns; that lighting and 
glare shall not extend into adjacent residential neighborhoods; that service islands shall comply with 
the minimum setback requirements of the B-4 Central Mixed Use District; and that canopies over the 
gasoline service islands encroach no more than six feet into any required yard, and do not encroach 
into a street right-of-way; and 
  

WHEREAS, pursuant to Section 17.0506(A)(15)(e) all outside storage is a conditional use and 
location of items and screening will remain the same. 
 
 WHEREAS, upon receipt of the application for a legal non conforming conditional use permit 
filed by the petitioner, the Village Clerk properly referred such petition to the Plan Commission for the 
Village of Sussex for determination; and 
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 WHEREAS, upon referral of the petition by the Village Clerk, the Plan Commission for the 
Village of Sussex scheduled a public hearing thereon as soon as practical, and 
 
 WHEREAS, upon publication of the required “Notice of Public Hearing” and mailing of said 
“Notice of Public Hearing” to all parties-in-interest as required by Section 17.1401 of the Zoning 
Ordinance, the Plan Commission held a public hearing on November 17, 2016 as required by Section 
17.0505 of the Zoning Ordinance for the Village of Sussex; and 
 
 WHEREAS, the Plan Commission for the Village of Sussex, following the public hearing and 
necessary study and investigation, having given the matter due consideration, and having based its 
determination on the effect of granting such legal non conforming conditional use permit on the health, 
general welfare, safety, and economic prosperity of the Village and specifically of the immediate 
neighborhood in which said use will be located, and having given due consideration to the municipal 
problems involved, as well as impact on the surrounding properties as to noise, dust, smoke, odor, or 
other similar factors, hereby determines that the use will not violate the spirit or intent of the Zoning 
Ordinance for the Village of Sussex, will not be contrary to the public health, safety or general welfare 
of the Village of Sussex, will not be a hazardous, harmful, noxious, offensive, or nuisance by reason of 
smoke, dust, odor, or other similar factors and will not for any other reason cause a substantial adverse 
effect on the property values and general desirability of the neighborhood as long as the legal non 
conforming conditional use is operated pursuant to the following conditions and in strict compliance 
with the same. 
 
THEREFORE IT IS ORDERED AS FOLLOWS: 
 
 Commencing upon the date hereof, a legal non conforming conditional use permit for the 
subject property is hereby granted.  The legal non conforming conditional use permit granted herein 
shall apply only to the specific use of the Subject Property by R&S Investment BP for the following 
specific uses:  vehicle washing, outside storage and 24 hour gas station, as well as permitted and 
accessory uses set forth in Section 17.0419 B-4 Central Mixed Used District and auxiliary uses as set 
forth in 17.0710 if approved as part of a Plan of Operation and site plan; and the  legal non conforming 
conditional use permit shall continue in existence only so long as the legal non conforming conditional 
use is operated in compliance with this permit.  This legal non conforming conditional use permit is 
subject to initial and continued compliance with each and every one of the following conditions, 
restrictions, and limitations. 
 
A.        This legal non conforming conditional use is granted for R&S Investment BP. for the above 

enumerated uses, subject to the following conditions: 
 
1.         Presentation Compliance.  The vehicle washing and 24 hour gas station is approved herein on 

the Subject Property, and the use thereof, shall be used in substantial conformity with the 
presentation at the Public Hearing before the Plan Commission held on November 17, 2016. 

 
2.         Subject Property.  This legal non conforming conditional use permit issued to the Petitioner, 

shall be limited to the property described in Exhibit “A” attached hereto and incorporated 
herein as presented at the public hearing. 

 
3.         Plans.  The Petitioner is required and must have all plans current, approved by the Plan 

Commission for the Village of Sussex, and on file with the Plan Commission for the Village of 
Sussex in order for this LNCU to be in effect.  The Petitioner shall be entitled to amend or 
change any plan contemplated herein subject to the aforementioned conditions and subject to 
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the Plan Commission for the Village of Sussex approval and without a public hearing, if such 
amendments and/or change is not a substantial amendment or change in any plan contemplated 
herein that the Plan Commission for the Village of Sussex feels, in its sole discretion, to be 
substantial will require a new permit and all Village procedures in place at the time must be 
followed.  

 
A.   Site Plan.  The Petitioner shall maintain the existing site plan, which shall be 
attached hereto and incorporated herein as Exhibit B. 
 
B.   Plan of Operation.  The Petitioner shall submit to and receive approval from the 
Village Plan Commission a specific plan of operation for the Subject Property, the same 
to be in substantial conformance with the preliminary plans on file and with the 
presentation at the meeting.  Once approved the plan of operation shall be attached 
hereto and incorporated herein as Exhibit C. 
 
1.  The hours of operation for the gas pumps will be 24 hours.  While it is anticipated 
there will be no issues with the 24 hour operation this provision is specifically 
highlighted for reconsideration by the Plan Commission should concerns or problems 
arise related to the extended hours of operation.  
 
C.  Traffic, Access and Loading Plans.  The petitioner shall comply with the specific 
traffic, access, loading, and egress plan on file with the Village Clerk. 
 
D.  Lighting Plan.  The petitioner shall adhere to the lighting plan on file for the subject 
property.  No light rays shall be directed onto neighboring properties. 

 
E.  Signage Plan.   All signage on the subject property shall conform to the requirements 
set forth in Section 17.0800 of the Village Zoning Ordinance and the Design Standards 
of the Village of Sussex, except the two existing pole signs which may exist with what 
rights they may have as legal nonconforming signs.  No change in signage shall be 
permitted until approved by the Architectural Review Board and Building Inspector for 
the Village of Sussex.   
 
1.  The site has two existing pole signs that may have legal nonconforming rights. The 
sign face may be changed on these pole signs without a public hearing.  If either or both 
of these pole sign structures need to be replaced or modified the signage plan for the 
entire site must come into compliance with the then current sign code as a condition of 
granting this legal non conforming conditional use.  Compliance with this standard if 
modification or replacement is sought may and is likely to require the removal of the 
pole signs in their entirety. 
 
F.  Sewer, Water, Stormwater and Erosion Control Plans.  The Petitioner shall comply 
with the sewer, water, stormwater and erosion control plans on file with the Village 
Clerk. 

 
G.  Outdoor Storage Plan.  No outdoor storage shall be permitted on the subject 
property with the following specific exceptions:  
 

 3 



1.  Trash dumpsters limited to the minimum number needed to meet the recycling law 
requirements.  The trash dumpsters shall be screened from view and shall be maintained 
in a safe and sanitary condition at all times.   
2.  The storage and sale of propane tank in the style, manner and location of the outdoor 
storage plan on file with the Village Clerk. 
3.  No other outside storage or sales of merchandise from the above listed materials 
(excluding gasoline for vehicle usage) are permitted outside of the building. 

 
4. Adult-Oriented Materials. No adult-oriented materials or pornographic videotapes, magazines, 

or gift items will be sold or rented from the subject facility. 
 
5.         Licenses.  The Petitioner shall be required to obtain any and all required licenses and permits 

from the Village, County, State, and Federal Government.  If any license or permit is issued, 
any and all conditions of the same are incorporated herein and made a part of this legal non 
conforming conditional use permit. 

6. Laws.  The Petitioner shall comply with all Federal, State, County, and local rules, codes, 
ordinances, and regulations in the construction, operation, and maintenance of the Subject 
Property. 

7. Building and Fire Inspection.  The Petitioner is required to keep the Subject Property in 
compliance with all federal, State, and local laws, statutes, codes, ordinances, policies, and 
guidelines as determined by the Building and Fire Inspectors of the Village of Sussex. 

8. Aesthetics.  The Petitioner is required to properly maintain the Subject Property at all times and 
in full compliance with the Village Property Maintenance Code, Chapter 9 of the Village of 
Sussex Code all to the satisfaction of the Plan Commission for the Village of Sussex. 

 9. Junk. No junk shall be accumulated or stored on the Subject Property. No burying or burning of 
junk is permitted on the Subject Property. 

 10. Temporary Use or Activity.  No temporary use or special activity or event shall be permitted 
without prior approval of the Plan Commission of the Village of Sussex and the same must be 
in compliance with all ordinance, rules, and regulations of the Village of Sussex and all 
necessary permits must be obtained. 

11. Fees and Expenses.  The Petitioner, upon issuance of this legal non conforming conditional use 
permit, shall reimburse the Village of Sussex for all expenses incurred by the Village, 
including, but not limited to, expenses for the Village Administrator, Village Engineer, Village 
Attorney, and all other professionals and technical assistance realized by the Village in 
approving and granting this legal non conforming conditional use permit.  The Village Clerk 
shall provide the Petitioner with copies of all itemized invoices. 

 
                   12.  Enforcement. Any attorney fees incurred by the Village of Sussex to enforce any of the 

conditions or requirements of this legal non conforming conditional use permit must be paid by 
the Petitioner. 

13. Complaints. In the event the Petitioner receives any complaints with regard to the operation 
authorized by this legal non conforming conditional use, the Petitioner shall respond to such 
complaints in writing within a reasonable time not to exceed two weeks from the date of the 
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complaint and shall provide a copy of the written response to the Sussex Village Administrator 
within the same period of time. If the complaint was made in writing, the copy provided to the 
Village Administrator shall include a copy of the complaint. 

14. No Nuisance.  The Village reserves the right to rescind its approval of this legal non 
conforming conditional use permit based upon the finding that the sue is incompatible and a 
nuisance to surrounding uses, that the use is not in the public interest, or that the use adversely 
affects the use of adjacent lands, provided the Petitioner is given an opportunity to be heard on 
the matter and, if so rescinded the Petitioner and Subject Property shall thereupon be 
immediately subject to the Village of Sussex Zoning Ordinances , as applicable, regarding the 
use of the Subject Property as though no legal non conforming conditional use permit was 
granted. 

  15.    Subject to Acceptance. Subject to the Owner approving in writing the issuance of the same and 
Petitioner acknowledging in writing that they have received a copy of this legal non 
conforming conditional approval, that they understand and accept the same, and that upon 
failure to satisfy these conditions this approval is void, and the same is deemed to not have 
been approved, and the Petitioner will therefore need to re-commence the application process. 

 
  16.    Review.   The Plan Commission for the Village of Sussex reserves its right to review the 

operation and amend the legal non conforming conditional use permit as the Plan Commission 
for the Village of Sussex deems appropriate 

 
B.        Any use not specifically listed as permitted shall be considered to be prohibited except as may 

be otherwise specifically provided herein. In case of a question as to the classification of use, 
the question shall be submitted to the Plan Commission for the Village of Sussex for 
determination. 

 
C.        No use is hereby authorized unless the use is conducted in a lawful, orderly and peaceful 

manner. Nothing in this order shall be deemed to authorize any public or private nuisance or to 
constitute a waiver, exemption or exception to any law, ordinance, order or rule of either the 
Village of Sussex, the County of Waukesha, the State of Wisconsin, the United States of 
America or other duly constituted authority, except only to the extent that it authorizes the use 
of the subject property above described in any specific respects described herein. This order 
shall not be deemed to constitute a building permit, nor shall this order constitute any other 
license or permit required by Village ordinance or other law. 

 
D.        This legal non conforming conditional use hereby authorized shall be confined to the subject 

property described, without extension or expansion other than as noted herein, and shall not 
vary from the purposes herein mentioned unless expressly authorized in writing by the Plan 
Commission for the Village of Sussex as being in compliance with all pertinent ordinances. 

 
              E.          Should the permitted legal non conforming conditional use be abandoned in any manner, or 

discontinued in use for twelve (12) months, or continued other than in strict conformity with 
the conditions of the original approval, or should the petitioner be delinquent in payment of any 
monies due and owing to the municipality, or should a change in the character of the 
surrounding area or the use itself cause it to be no longer compatible with the surrounding area 
or for similar cause based upon consideration of public health, safety or welfare, the legal non 
conforming conditional use may be terminated by action of the Plan Commission for the 
Village of Sussex. 
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               F.        Any change, addition, modification, alteration and/or amendment of any aspect of this legal non 

conforming conditional use, including but not limited to a change in the use, premises, lands or 
owners, other than as specifically authorized herein, shall require a new permit and all Village 
procedures in place at the time must be followed.  

 
G.        Unless this legal non conforming conditional use permit expressly states otherwise, plans that 

are specifically required by this legal non conforming conditional use order may be amended 
upon the prior approval of the Plan Commission if the Plan Commission finds the plan 
amendment to be minor and consistent with the legal non conforming conditional use permit. 
Any change in any plan that the Plan Commission, in its sole discretion, finds to be substantial 
shall require a new permit, and all procedures in place at the time must be followed. 

 
H.        Should any paragraph or phrase of this legal non conforming conditional use permit be 

determined by a Court to be unlawful, illegal or unconstitutional, said determination as to the 
particular phrase or paragraph shall not void the rest of the legal non conforming conditional 
use and the remainder shall continue in full force and effect. 

 
I.          This legal non conforming conditional use permit shall be effective for an initial term that ends 

five years from the date of January 1 of the year the legal non conforming conditional use is 
approved.  During the fifth year of the LNCU the Village Administrator or designee shall 
examine the record to determine if concerns about the operation have been raised in writing by 
the public, a governmental body or official, or anyone else, and shall also review the site and 
the adjoining area for compliance with the conditions of the LNCU.  If based upon that review 
the use of the property is compatible with the surrounding areas and the petitioner is in 
substantial compliance with all terms of this legal non conforming conditional use agreement, 
then, in that event, the legal non conforming conditional use can be automatically renewed for 
another 5 year term.  If based upon that review the Village Administrator finds concerns about 
compliance with the conditions of the legal non conforming conditional use, the petitioner shall 
be brought back before the Plan Commission for consideration of the renewal.  The Petitioner 
shall have the responsibility to apply for the renewal by January 30th of the fifth (5) year of the 
term. Failure of Petitioner to apply for the renewal as provided herein shall be deemed a 
violation of the conditions of the legal non conforming conditional use and may serve as a basis 
for termination of the legal non conforming conditional use permit. The Plan Commission for 
the Village of Sussex may add additional conditions at any time. 

1.         Where the changing character of the surrounding area causes the original legal 
non conforming conditional use or subsequent approved amendments thereto to no 
longer be compatible with the surrounding area, or for similar cause, based upon 
consideration for the public welfare, the legal non conforming conditional use order and 
any subsequent approved amendments or changes may be terminated by action of the 
Plan Commission of the Village of Sussex. Such use shall thereafter be classified as a 
legal nonconforming use as it was permitted to exist on the day it was terminated. 

2.         Where this permitted legal non conforming conditional use does not continue in 
conformity with the conditions of the original approval or subsequent approved 
amendments or changes, the legal non conforming conditional use grant and any 
subsequent approved amendments thereto may be amended or terminated by action of 
the Plan Commission for the Village of Sussex. The Plan Commission for the Village of 
Sussex may require complete termination of such use. 
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3.         This legal non conforming conditional use may be reviewed annually. 
Additionally, this conditional use may be reviewed by the Plan Commission for the 
Village of Sussex at any time upon complaint or upon Plan Commission initiative. 

  
J.         Upon acceptance by petitioner of this legal non conforming conditional use permit, all prior 

legal non conforming conditional use permits granted to the subject property are hereby 
revoked and terminated. 

 
K.        If any aspect of this legal non conforming conditional use permit or any aspect of any plan 

contemplated and approved under this legal non conforming conditional use is in conflict with 
any other aspect of the legal non conforming conditional use or any aspect of any plan of the 
legal non conforming conditional use, the more restrictive provision shall be controlling as 
determined by the Plan Commission for the Village of Sussex. 

 
L.         If any paragraph or phrase of this legal non conforming conditional use order is declared by a 

Court of competent jurisdiction to be invalid, unlawful or unenforceable, such decision shall 
apply only to the specific paragraph or phrase thereof directly specified in the decision and 
shall not affect the validity of any other provisions, sections or portions thereof of this order. 
The remainder of the order shall remain in full force and effect. 

 
Let copies of this order be filed in the permanent records of the Plan Commission for the Village of 
Sussex, and let copies be sent to the proper Village authorities and the petitioner. 
 
Approved this ________ day of ___________________, 2016 
BY THE PLAN COMMISSION FOR THE VILLAGE OF SUSSEX 
 
______________________________           ______________________________ 
Gregory L. Goetz               Casen J. Griffiths 
Village President     Village Clerk 
 
 

ACCEPTANCE 
 
I hereby accept the terms of this legal non conforming conditional use in its entirety. 
 
Dated this ________ day of _____________________, 2016 
 
 
By: _____________________________ 
  
 
This legal non conforming conditional use was drafted by Village Administrator Jeremy Smith based 
off of a model from previous legal non conforming conditional uses for the subject property that were 
drafted by Attorney John P. Macy ARENZ, MOLTER, MACY & RIFFLE, S.C. 
Village Attorneys for the Village of Sussex 
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OffPlan of Operations Storage Facility  

Project Description 
The storage development includes 80,000sf of ambient, indoor personal storage and 11,600 of 
temperature controlled personal storage. Our facility shall rent storage space on a short‐term, month‐
to‐month basis along with some customers with longer term leases. Customers will usually store 
household goods, business supplies, or archived records. No outdoor storage will be offered for 
customers.  

Hours of Operation 
The proposed hours of operation will be Monday through Sunday, accessible 24 hours a day.  

Staff /Customer Parking and Operation 
The proposed staff for this development will be one employee that shall on site from 9am‐7pm Monday 
through Saturday. Customer parking for the site will be at the storefront office for the first initial leasing 
and then customers will park adjacent to their storage units going forward. The customer parking ratio 
at full developed is viewed as 10% of the units will be utilized Monday through Friday (40 people each 
day) and 25% of units be visited Saturday through Sunday (100 people each day). We have set aside two 
parking spots for truck rental. 

Technology 
The facility shall be equipped with a kiosk system that can execute a lease, take payment and also 
dispense a lock. This kiosk also will have a 24 hr live person available to answer questions and respond 
to emergencies. 

Office  
The facility shall have a small office component to aid in the renting, maintenance and overall customer 
service. This office shall be a part of the 4,950sf flex building occupying 1,200sf of office and 1,000 of 
warehouse space. In the office area; we are exploring offering the sales of boxes, locks, packaging 
supplies and truck rental to assist customers in moving and safekeeping of their goods. A portion of the 
office will be accessible to customers 24 hours a day to use toilet rooms and the kiosk system.  

Site Security 
The facility will be a fully secured site with perimeter fencing and a motorized gate. The site shall 
incorporate a web based, motion activated cameras that will be recorded. Each customer will be given 
their own code to enter through the gate 24hrs a day to access their unit. The site will be well lighted 
with energy efficient LED fixtures.  

Renewable Energy 
The development is proposing to install solar panels on the roof of the storage units to fully power the 
development and also provide excess energy back to the power grid system.  

Growth-Werks



Plan of Operations Office  
 
Project Description 
The flex building office portion of shall include 4,950sf of office/warehouse space. The tenants in the flex 
building shall be the administrative office of the Storage Facility and a general office user (Growth Werks 
LLC).  
 
Tenant Description 
Growth Werks LLC is a real estate development company with a property management and construction 
division. Growth Werks LLC owns and operates real estate under individual limited liability companies at 
this location. The warehouse space will be used for storage of equipment, small tools, model unit 
furniture, and general storage for maintaining owned properties.  
 
Hours of Operation 
The proposed hours of operation will be Monday through Friday, 7am‐6pm. Employees will access the 
office suite on weekends and after hours as needed.  
 
Staff /Customer Parking and Operation 
The proposed staff for office space shall consist of (4) full time employees and (1) part time employee 
that will travel between properties. Growth Werks LLC does not have a client base that visits the office 
but will have 2‐5 visitors per week total.  Employee parking will be primarily in the rear of the building 
with visitor parking to be on the West elevation.  
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WETLANDS

WETLANDS

WETLANDS

STM. WTR.
POND

TOTAL LOT AREA:     40.31 acres

WETLAND AREA:     1.142 acres
PROPOSED WETLAND FILL:        0.141 acres (6,140 s.f.)

PROPOSED DEVELOPMENT:     38 lots & 3 Outlots
DENSITY:     0.94 lots/acre

PROPOSED OPEN SPACE:    19.47 acres (48.3%)
(Outlots 1, 2 & 3)

DONNA DRIVE BOULEVARD
OPEN SPACE:    1.64 acres (4.1%)

ZONING: RS-3 SINGLE FAMILY RESIDENTIAL DISTRICT

SETBACKS:

FRONT YARD: 30 FEET
SIDE YARD: 15 FEET
REAR YARD: 25 FEET

STREETS:

PUBLIC STREET WIDTH:        33 feet  (back of curb width)
BOULEVARD DRIVE WIDTH:  25 feet  (back of curb width)

DEVELOPMENT SUMMARY
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